Summary of David Eichholz’s Legal Malpractice and Ethical Violations

1. Delays in Filing the Case What Happened:

Eichholz waited 18 months to file the personal injury lawsuit, filing only 56 days before the
statute of limitations expired.

This delay jeopardized the case by giving the opposing side time to conceal evidence and
create legal obstacles.

Violations & Case Law:

Georgia Rule of Professional Conduct 1.3: Requires an attorney to act with reasonable
diligence and promptness in representing a client.

ABA Model Rule 1.3: A lawyer must act with diligence and dedication to the interests of the
client.

Case Law: Henson v. Columbus Bank & Trust Co., 144 Ga. App. 80 (1977) — Attorney’s
failure to act diligently resulted in reduced legal fees and discipline.

2. Failure to Collect and Investigate Evidence What Happened:

Eichholz failed to:
o Request tax records or SSA records to confirm Thelron Winbush’s employment.
o Investigate the history of regulatory violations by ESSG Il and Trucadence.

o Subpoena critical documents and witnhesses, including Robert Barrientos’s
employment records and text messages proving employment fraud.

All evidence submitted in this case was gathered independently by the client, meaning
the law firm failed in its duty to conduct due diligence.

Violations & Case Law:

Georgia Rule of Professional Conduct 1.1: Mandates competence, including
thoroughness and preparation necessary for representation.

ABA Model Rule 1.1: Requires attorneys to provide competent representation by
conducting adequate factual and legal research.

Case Law: Smith v. Saulsbury, 286 Ga. App. 322 (2007) — Attorney forfeited fees for failing to
investigate key aspects of the case.

3. Omitting Evidence in Motions to Protect Opposing Counsel What Happened:



e Eichholz ordered Kyle Hardy to omit critical evidence in a motion to protect opposing
counsel Christian Steinmetz, who was engaged in discovery violations and unethical
conduct.

e This omission weakened the client’s case and potentially helped the defense conceal
Trucadence’s fraudulent hiring practices.

Violations & Case Law:

e Georgia Rule of Professional Conduct 1.7: Prohibits conflicts of interest, including
prioritizing personal relationships over the client’s best interests.

e Georgia Rule of Professional Conduct 8.4: Prohibits conduct involving dishonesty, fraud,
deceit, or misrepresentation.

e ABA Model Rule 3.3: Requires a lawyer to disclose material facts necessary to prevent
fraud upon the tribunal.

e Case Law: Inre Calhoun, 236 Ga. 257 (1976) — Attorney disciplined for omitting material
evidence, harming the client’s case.

4. Failure to Respond to Communication What Happened:

e Eichholz and his team failed to respond to emails and phone calls for extended
periods, leaving the client without updates.

¢ Only after the client sought alternative legal counsel did communication improve.
Violations & Case Law:

e Georgia Rule of Professional Conduct 1.4: Requires attorneys to inform clients of case
developments and respond to reasonable requests for information.

o ABA Model Rule 1.4: Requires attorneys to keep clients informed and explain legal matters
in a way that allows informed decisions.

e Case Law: Dahlberg v. State Bar of Georgia, 283 Ga. 300 (2008) — Attorney disbarred for
repeated failures to communicate with a client.

5. Letting Discovery Deadline Close Without Filing Any Motions What Happened:

e Despite being repeatedly warned about the importance of discovery, Eichholz let the
discovery deadline close without filing:

o Motion to Compel (forcing opposing counsel to turn over evidence)
o Motion for Sanctions (punishing opposing counsel for misconduct)

o Motion to Extend Discovery (ensuring further fact-finding could continue)



This failure irreparably damaged the case by making it harder to obtain key evidence later.

Violations & Case Law:

Georgia Rule of Professional Conduct 1.3: Requires diligence in legal representation.

ABA Model Rule 3.2: Requires attorneys to expedite litigation and avoid unnecessary
delays.

Case Law: Holland v. Florida, 560 U.S. 631 (2010) — Attorney's failure to file critical motions
at key deadlines was ruled as ineffective assistance.

6. Judicial Conflict of Interest Between Judges & Opposing Counsel What Happened:

Judge Derik White presides over this case.

Judge Hamrick Gnann, a substitute judge for White, is law partners with opposing
counsel Christian Steinmetz.

This is a serious conflict of interest that should have been raised and objected to
immediately.

Violations & Case Law:

Georgia Rule of Professional Conduct 8.4: Prohibits conduct prejudicial to the
administration of justice.

Georgia Code of Judicial Conduct Rule 2.11(A)(1): Judges must recuse themselves if their
impartiality might reasonably be questioned.

Case Law:

o Capertonv. A.T. Massey Coal Co., 556 U.S. 868 (2009) — A conflict of interest
between a judge and a litigant’s attorney violates due process.

o Tumeyv. Ohio, 273 U.S. 510 (1927) — Ajudge’s financial or business relationship with
a party’s lawyer makes rulings unconstitutional.

7. Mishandling of Workers’ Compensation Case What Happened:

Despite repeated requests, Eichholz’s firm failed to provide workers’ compensation
case documents for over six months.

The attorney handling that portion, J.D. Blevins, was later terminated from the firm,
raising further concerns about ethical misconduct.

Violations & Case Law:

Georgia Rule of Professional Conduct 1.15: Requires attorneys to safeguard client
property and provide requested documents.



o ABA Model Rule 1.15: Requires attorneys to maintain proper documentation and provide it
to clients when requested.

e Case Law: InreJohnson, 276 Ga. 680 (2003) — Attorney disciplined for failing to provide
client-requested documentation.

Consequences for David Eichholz & The Eichholz Law Firm

o Forfeiture of Fees: Georgia courts can reduce or eliminate contingency fees due to
attorney negligence or misconduct (Smith v. Saulsbury, 286 Ga. App. 322 (2007)).

e Ethics Investigations: State Bar complaints could lead to disbarment or suspension
(Dahlberg v. State Bar of Georgia, 283 Ga. 300 (2008)).

¢ Legal Malpractice Lawsuit: Eichholz could face legal malpractice claims, resulting in
significant financial liability.

Conclusion David Eichholz’s deliberate delays, failure to file motions, lack of communication,
and conflicts of interest amount to serious legal malpractice. Given these violations, Eichholz
should be removed as counsel, face disciplinary action, and be required to forfeit fees.

This document can be used for bar complaints, malpractice claims, and legal action against the
firm.



